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Defendantts).
(Enter the full namets) of ALL parties in this Iawsuit.
Please attach additional sheets if necessary).

.
, c p . jCivil Action No.:

(To be assigned by Clerk of District Court)

COM PLAINT

PARTIES

11 Plainti/s. State the full name of the Plaintif'f address and telephdne nùmber.List a ,
Do the same for any additional Plaintiffs.

a. Plaintiff No. 1

Name: KA C-UCGJDW S O 'I'''S-
eo F& k k)'5 G.5 -- 'ZOIKIPM -&EO IV& &&R/ T . J - UI 5R l 7

. 
'

Address: P-tcid M o zk)o V8 75Z I b

Telephone Number:

b. Plaintiff No. 2

N a m e :

Address'. . '

Sqo-œqa-elqœ

Telephone Num ber:
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2. List aII Defendants. State the full name of the Defendant, even if that Dlfendant is a
i Include the 'governm ent agency

, an organization, a corporation, or an individual. j
address where each Defendant may be served. Make sure that the Defendantts) Iisted
below are identical to those contained in the above caption of the com plaint.

a. Defendant No. 1

Name: m  IG C fbtlfxl-fN DG >V, &1r SO51& t- SG C.U i&6%

Address: Vo Box :@B ! oôt) SW Krs BN D A IGF VA z,tl 2q3
, 

'

b. Defendant No. 2

'Josu oq M oo u
% l 3 9eG t PK-

-
S MW  ) %**' 8- 1&1N

Address: O V'Y A qïe n eerlc,h u 3 2.5-L10 y

N a m e :

NOTE: IF THERE ARE XDDITIONAL PG INTIFFS OR DEFENDANTS, PLEASE PROVIDE THEIR
NAM ES AND ADDRESSES ON A SEPARATE SHEET OF PAPER.
Check here if additional sheets of paper are attached: .
Please Iabel the attached sheets of paper to correspond to the appropriati numbered
paragraph above (e.g. Additional Defendants 2.c., 2.d., etc-).

JURISDICTION

Federal courts are courts of Iimited jurisdiction. Generally, two types of cases can be heard in
federal court: . cases involving a federal question and cases involving diversity of éitizenship of
the parties. Under 28 U.S.C. j 1331, a case involving the United States Constitutiön or federal
Iaws or treaties is a federal question case. Under 28 U.S.C. 9 1332, a case in which a citizen of
one state sues a citizen of another state and the amount of damages is more than $75,000 is a
diversity of citizenship case. Federal courts also have jurisdiction over cases where the United
States is a Defendant.

3. W hat is the basis for federal court jurisdiction?

IvlFederal auestion

4 If the basis for jurisdiction is Federal Question, which Federal Constitutiony' statutory orœ 
j

' treaty right is at issue? List aIl that apply.

1LGovernment DefendantI--lDiversity of citizenship

G1- +h S+Z y*h yad t qq h hgyjsnyyvw oj- o s
, pzsst,jl Ll a .

Case 2:20-cv-00014-JPJ-PMS   Document 2   Filed 07/08/20   Page 2 of 31   Pageid#: 8



Additional Defendants

Jane Doe 1, ''The Jumping Dwarf'

IP: Unknown

John Doe 1, ''Deadpool''

lP: Unknown

John Doe 2, ''Kar! der Grosse''

IP: Unknown

John Doe 3, ''Rafal Gan Ganowicz''

IP: Unknown

1 of 25
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5. lf the basis for jurisdiction is Diversity of Citizenship, what is the state of citizenship ofp
each party? Each Plaintiff m ust be diverse from each Defendant for diversity

jurisdictio'n. '

M ehoà; %ePlaintiff No. 1: x ;state of citizenship: f I/IîQ

State of Citizènship:
q. ' ..

f citizenship: # 1 1nlmstate o

j , j' astate of citizenship: D/'l

plaintiff No. 2:

Defendant No. l.. ïtls.f- . 'D. SS

N shu, QtooDefendant No. 2:
Attach additional sheets of paper as necessary and Iabel this information à's paragraph

5. Check here if additional sheets of paper are attached. I--I

STATEM ENT OF THE CLAIM

Describe in the space provided below the basic facts of your claim. The descrijtioi of facts
should include a specific explanation of how, where, and when each of the defendants named
in the caption violated the Iaw, and how you were harmed. Do not give any Iegal prguments or
cite cases or statutes. Each paragraph m ust be numbered separately, beginning with number 6.
Please write each single set of circumstances in a separately numbered paragraph. :

R eaGf Sff qhlco ct m &rs 25- m >6
.
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' 

h 'dditional sheets of paper as necessary and Iabel them as Additionil Facts andAttac a
2

Eontinue to num b r the paragraphs consecutively. check here if additional sheets of paper
are attached.

REQUEST FOR RELIEF

State what you want the Court to do for you and the am ount of m onetary com pensation, if any,
you are seeking.

t --1-:+4 Akq s thovnofmbl'f 61 tzf 't' ' pi /3 ln N 'IYZ : D-t* f-

zdFzrel clqfu  noJ d:p1 mc: -tkl/ yc-h m overnrnto't

baczd &hîll vvEll-ncé e crïs 'se O-0. 3ss rn-eriog
.)Aa& l/l/hlobf-f's ïnbm d w'l 0u#- m W etc mn+

ec'j ' c,,!! aéxs/l bîo .-f''hs . lmt-rs s.

> mr-cAe: oot-oosyitmopnaî moJ m vlJlmèi&pn

( +hr Fl >'( obf'f' S NPRG (a*) A.m8okrnYt
t-h kh-ts -

-1-khml .t-os thomocmble cpbqœ 3r&1mrf- A'hf W'l*(z)
' kk b'Imo lhe 'l?tmàntk.tf- C ofo(.o pss o l t o co k

'

! aTn -!-m 1'n #h> tvzod ant-. Whss Co N s
ncmo s'th-l-e-ln,n/s snJ rt vlolnqapo of, -t'h,-

.th-u.f.' -3 'nf-s.ï- (1113 &fvzoJ m ent-) r'1 %i$Tlobo
5 n-k%l'- #:3 b 5 khoFho f'nbtd (-out ft 3//) Ace-  h'khi

$ JbDnS fqc1Afrs and > SW  Y S W '1 S& Co.

Dss Jovvard h-khe. V CGïOAAV  uocoms&iuàaooal
a o; a v'hoï ati o uef' ' csv 1*'% l'Gtlf-l''ka (4t$,
fi .k>) shT' sbxt'k NAG asJ V uftyntù I*)
hfbelad rwcr/t- t .
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DEMAND FORJURYTRIAL: L yEs

3ut Jo .Signed this day of
D o

Signature of Plaintiff No. 1 '

Signature of Plaintiff No. 2 '

NOTE: AII Plaintiffs nam ed in the caption of the com plaint must date and sign the complaint.
Attach additional sheets of paper as necessary.
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CAUSE OF ACTION I - Violatioh of Constitutional Rights by DefendantW ise
. )

County Depadment öf Social Services

Statements of Facts

(1) On October 21, 2017, the Plainti# obtained an Emergency Protective Order against yl
: '

neighbor. In retaliation, the neighbor made a malicious call to report the; Plainti# for
, 

,, ;
alleged ''abuse and neglect of her children. As a result of the neighbor calling,

Defendant W se County Department of Social Services (Wise C9. DSS) made a home

visit to the Plaintiff on the same day (October 21, 2017). Defendant Wise Co. DSS did

not present a search Warrant to the Plaintiff before entering 'her home. W heq they came
, 

'

to her door for this home visit the Plainti# did not attempt or ask if she could record the
I .

àocial workers with video technology because the same social worker team had

previously stated in prior visits that she was not allowed to. In the report, the

''anonymous'' caller could not correctly idéntify the name of the Plainti/s Iegal spouse.

Other allegations were made, including that the Plaintiff allows her children to play with

bows and arrows. Wise C0. DSS demanded that the Plaintiff show them ller bow and
J

arrow sets, which were away in a locked closet. During this visit, Defendapt W ise Co.

DSS demanded the Plaintiff show her the children's bedrooms. They stat:d that they

''needled) to see'' where the children slept. Defendant Wise Co. DSS did n6t present a

Warrant to the Plaintiff before or after demanding to inspect her closet and thç bedrooms
' 

.in her home. Before they left they asked the plainti# if she was Native Xmerican or

Eskimo. They stated they llneedledl'' to ask her that question.

(2) (lln March (redacted day), 2018, within 36 hours of giving birth, the Defendant, > se

County Department of Social Services (Wise Co. DSS), came to investigate the Plaintiff
! '

for giving birth at home, for not taking her healthy newborn infant to a qhospital for
1

''medical caren, and for allegedly not having prenatal care. No problerhs with the

newborn infant were alleged at the time the èaller reported the Plaintiff for 4 homebirth.
E

$

'

-

i 2 of 25
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!

The Plaintiffs home was searched for the allegation of ''medical neglecf'ù Defendant
l .

W ise Co. DSS did not present a W arrant to the Plaintiff before entering hqr home. W hen
I

they came to her door for this home visit the Plaintiff did not attempt or ask 'if she could

record the social workers with video technology becakse the social workèr .team had

reviously stated in prior visits that she was not allowed to. The Defendaht, Wise Co.P
:

DSS, told the Plaintiff that someone called a nearby hospital because they saw the
7

Plainti: pregnant and then they saw the Plaintiff not prejnant anymore. The hospital

reported the Plaintiff directly to the Defendant Wise Co. DSS. Aftqr askinj questions7

about her homebirth, the Defendant told the Plaintiff that they ''needledl'' to see where the
children slept. Defehdant W ise Co. DSS demanded to see the children's bédrooms but

did not present a search W arrant for inspection of the children's bedrooms. Before they
' 

Ieft they asked Plaintiff if she was Native American or Eskimo.

:

(3) On August 24, 2018 the Plaintiff obtained a protective order against a hèighbor. In
retaliation for filing a protective order, the, neighbor made a malicious call against the7

Plaintiff. The ''anonymous'' call resulted in a home visit from Defendant W ise Co. DSS.

Defendant W ise Co. DSS did not present a W arrant prior to enterinq her home. W hen
. '' '''''' ;

. ; '

they came to her door for this home visit the Plaintiff did not attempt or ask ,if she could

record the social workers with video teqhnology because the social workèr team had
;

previously stated in prior visits that she was not allowed to. The allegalion brought
L

against the Plainti# was that she Iocked her children out of the house. Other allegations
. 

'

were made as well, including that the ''children are not seen for days''. After.questioning
. 

' 

. 2

the Plaintiff, the Defendant, W se Co. DSS, told the Plaintiff that they ''needledl'' to see
; .

where the children slept. During this visit, Defendant W ise Co. DSS dehp anded the

Plaintiff show her the children's bedrooms. During this visit Defendant W ise ço. DSS did

not present a Warrant to the Plainti# before ôr after demanding to inspect thè bedrooms

in her home. Before they Ieft they asked the Plaintiff if she was Native American or

Eskimo.

7

i 3 of 25
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(4) Between April 1 and June l5, 2020, a website named
user profiles threaten to call ''CPS'' on the Plaintiff.

I

?
;

KiwiFarms.net had several
i
2

-- ,, j Iin'e the(5) On June 20, 2020 Defendant John boe 2, Karl
- der- Grosse , poste on

:

following question directed at a user proile believed to be the Plainti#: ''when was your

last contact with CPS?''
:

(6) On June 22, 2020 Defendant Wise Co. DSS made a home visit to tle Plaintiff's
residence in W ise Coùnty. The Plaintiff stuck her head out of the upstairs window to see

who knocked, because she could not travel downstairs quickly enough to open the front

V diatelydoor. When the Plaintiff stuck her head out of the upstairs window, she im e
recognized Department of Social Services badges and saw a new social worker. The

Plaintiff decided to rriake another attempt to record Defendant W ise County DSS using

video technology. W hen the Plaintiff opened the door, she had an audio-visual recording

device recording the two (2) social workers at her front door. One (1) 6f the social7

workers that came stated to the Plainti# that they did not want video recordinj, He stated
. '

''you can't video tape us''. The Plaintiff insisted that she had a First (1st) Ameqdment right

to record them with video recording. One (1) of the social workers retorted, back that it
was their policy not to be recorded other than audio recording. The Plaintiff told $he two

(2) social workers that she would point the camera downward so as to only ricord audio

of the conversation. Defendant W ise C. o. DSS did not communicate to the ilaintiffwhat
the consequence Of refusing an interview with thém without video recording Q

: 
ould be.

hk . '

. 
i'

(7) The two (2) social workers that came to the Plaintiff's home on June 22, 2020 had an
unfriendly demeanor when standing on her doorstep. One of them Ieahed on the
Plaintiffs banister rail. The second social worker spoke in a stern, intimidating tone.

)
)

r
;

, 4 of 25
;
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. I

(8) On June 22, 2020, the Plaintiff asked both of the social workers employed by
k

Defendant'W se Co. ;SS if they brought a Warrant before they entered her home. They
' 

stated ''no'' they were ''not going to search'' her home.1

(9) On aII four occasions (October 21, 2017, March (redacted dayl 2018, August 29, 2018
- !

and June )2, 2020) Defendant wise co. Dss did nol communicate to the 'Plainti#what

the consiquences pf refusal to allow them into her home without aWarrantFould be.

(10) On alI four occasions (October 21, 2017, March (redacted dayl 2018,7 August 29,

2018 and June 22, 2020) the Plainti# had a notice on her front door which included the
/ .

following statement: ''it is a violation of federal Iaw for any government worker or law

enforcement olcer to entqr this residence without a warranr. On aII four occassions

(October 21, 1017, March (redacted dayl 2018, August 29, 2018 and June 22, 2020), the

social workers employed by W ise County Department of Social Services had

opportunity to read the sign.

? ; '

(11) On aII four occasions (Octobqr 21, 1017, March (redacted day) 2018, August 29,

2018 and June 22, 2020) the Plaintiff asked Defendant W ise Co. DSS what the:
allegations were against her family prior to their entry into her home. Before entering her

7

home on June 22, 2020, one (1) of the social workers insisted more than gnce to enter
the home without stating the alleqations first. A social worker workinq fok Defendant

W ise Co. DSS insisted that she should cöme inside first and then tell the Plaintiff the

allegations so that the neighbors' wouldn't over hear them speaking. The Plainitiff told

the social worker that she was not concerned about otiers eavesdropping.

(12) On June 22, 2020, after insistinn she had a Ienal rinht under the Fourth (4th)' '* ''' 'G 'G '%-'''' E
Amendment to know the allegations before they came into her home, a söcial worker

working for the Defendant named three (3) allegations to the Plaintiff before entering her
home. The trst (1st) allegation was that the Plaintiff owned a gun. The social worker

i

'

)
) 5 of 25
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stated that the report was that there were 'lrearms in the home''. The soçond (2nd)

allegatioù was that a man, whose name was unknown, was not ''supposej to be here
:

due to domestic violence''. The third (3rd) allegation was that the Plaintiff had allegedly
!

made threats to kill her children.

(13) During the home visit of June 22, 2020 a social worker employed by Defendant
i

W ise Co. DSS questioned the Plaintiff about her firearms. The Plaintiffwas asked if she

owned a gun, where she kept the gun, what type of gun she had, .if she owned bullets

and where the bulle? were kept. The social worker intervjewing the Plaintiff stated that

she llhad to'' document the Iocation of the Plaintiffs gup.! The Plaintiff responded that her

gun was in her car. After the Plainti# stated so, the social workers continued to ask

questions about the gun. The Plàintifffirst asked the social workers if they had a W arrant

to search her car and they stated '1no''. The social workers continued to question the

Plaintiff about her gun after stating they did not have a Warrant to search her iar.

(14) During the same home visit, the Plaintiff was asked by social workers employed by

Defendant Wise Co. DSS the following questions: (1) when her Iegal spouse came to
her home (2) if she had any problems with Domestic Violence in her homi l'within the

. 
'

Iast two ((2)) years'' or with her Iegal spouse and (3) if she had any contâct with user

profles online. One (1) of the social workerà asked the Plaintiff if she (1) hàd ever been

arrested, (2) if she ever had a drug or alcohol problem, (3) if she had any riental health

issues and (4) if she wai ever abused or neglected as a child. The social worker stated

to the Plaintiff that the state required her to ask each of the Iatter four questions.

' 

2(15) During the same visit
, a social worker employed by Defendant W ise Co. DSS asked

to interview the Plaintiffs three (3) older children. Before the interviews occurfed, one (1)
social worker stepped outside.

6 of 25

Scott, Melinda v Wjse Q o. DSS, et al

Case 2:20-cv-00014-JPJ-PMS   Document 2   Filed 07/08/20   Page 12 of 31   Pageid#: 18



:

(16) Before Ieaving the Plaintiffs residence, the one social worker that remqined in her
. j jajntjvshome, who is employed by Defendant Wise Co. DSS, demanded to see t e P

kitchen. The social worker stated that she needledl to see her food Esupplyl. No
allegations about the Plaintiffs food were made pr/orto the entry of Defenddnt W ise Co.

DSS into her home. The Plaintiff showed the one social worker her freezer, fridge, and

cabinets.

(17) On June 22, 2020, Defendant Wise Co. DSS did not aSk the Plaintiff if she was
Native American or Eskimo.

(18) On June 25, 2020, a social worker used electronic text to commuiicate to the

Plaintiff that she had not yet read through ''posts'' sent to her from the Internet about the
:

Plaintiff.

(19) Between 2017 and 2019 the Plaintiff sought relief through courts for thè removal of
her name and information off of a website called KiwiFarms.net. The Plaintiff was not

able to remove the contentfrom KiwiFarms.net through court filed complaints.

(20) On June 25, 2020, a user profile on KiwiFarms.net, Defendant John D9e 1, under a
profile named ''Deadpool'', stated that he wanted to see the Plaintifrs children put in

foster care so that they would ''know the Iove of Jesus Chrisf'.

(21) Between June 22, and June 28, 2020 a Kiwi Farms user profile, Defendant John
Doe 3, ''Rafal Gan Ganowicz'', ppsted comments talking directly to Detendant W ise Co.

DSS. The same profile, ''Rafal Gan Ganowicznj'also stated he had seen the Sheriff at the

Plaintifrs residence and that Defendant W ise Co. DSS was ''Iiterally'' knoçking on the

Plaintifrs door.

k . g gj ggl
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r
A riI 1 2020 and June 20, 2020 two Kiwi Farms user profilei, Defendant(23) Between p , ,

' 11 1 ,,John Doe 2
, Karl- der- Grosse, and John Doe 3, Rafal Gan Ganowicz , posted

comments stating the Plaintiffwas a ''parasite'' for usir!g government assistance.

(24) Between February 1, 2020, and June 20, 2020 Kiwi Farms user profile, John Doe 1,
l'Deadpool'', posted and encouraged sexist comments pnline against the Plaintiff

' because her children had different biological fathers.

8 of 25
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First (ist) Amendment Violation

(25) On June 22, 2020 when Defendant Wise County Department of Social Services
. k

(Wise Co. DSS) came to the Plaintifrs home, they refused to allow the Plaihtiif to record
them with a camera, using visual recording. The actions of Defendant W ise Co. DSS, in

refusing to allow the Plaintiff the right to record them by video recording, is i violation of
. . 

' .

the Plaintiff's First (1st) Amendment rights to record a government officer or employee in

the capacity of their duties.

(26) On aII other three occasions (October 21, 2017, March (redacted day) 2018, and
k

August 29, 2018) Defendant Wise Co. DSS violated the Plaintiff's First (1st) Amendment
right to record a government official in the capacity of their dtlties, by extenlion. In their
prior comments in prior home visits, beginning in September 2016, they told the Plaintiff

she was not allowed to record them with video recording. They did not sày what the
. 

. 
' )

consequences of refusing to cooperate with their policy of not allowing yideo taping

would be.

Fourth (4th) Amendment Violation: No presentation of a Warrant

(27) On aII four home visits between October 21, 2017 and June 22, 2020, Defendant

W ise C0. DSS did not present a W arrant to enter the PlaintiTs home or se:rch her car,
2

even when asked. The decision of Defendant W ise Co. DSS to not presept a Warrant

before entering the Plaintiffs home is a kiolation of the Plaintiffs Fourth (4th),
:

'

Amendment right to the presentation of a Warrant, by a government agçqcy, and it's

officers, before having her home and car inspected and searched.

(28) On October 21 2017, March (redacted dayl, 2018 and August 2j, 2018 the

Defendant, Wise County Department of Social Services did not present a Warrant to the

Plaintiff, specifically describing the places to be seaiched, to search the bedrooms of the

1
. g of 25:
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t
Plaintifrs home, or her dining room closet. The decision of W ise Co. DSS to not presentt

Plaintiff'k home, is aa Warrant specifically describing the places to pe searched in the

violation of the Plaintiff's Fourth (4th) Amendment rights.

(29) On June 22, 2020, the Defendant, Wise County Department of Social Services, did

nol present a Warraqt to the Plaintiff to search her car or her persqnal property (gun). On
l

June 22, 2020, the Defendant, W ise County Department of Sgcial Services, did not

present a W arrant to search other areas of her home, including her kitchen. The decision

of Wise Co. DSS to not present a Warrant to search her car, personal property (gun), her

kitchen cabinets and her refrigerator, is a violation of the Plaintiffs Fourth (4th)
Amendment rights to be presented a W arrant, including specifications describing the

places to be searched in her home and in her car.

Fourth (4th) Amendment Violation: Unreasonable searches and seizure: ày
DefendantW ise County DSS

(30) Defendant Wise Co. DSS'S search of the Plaintiffs home (iln March (redacted dayj
2018, Iess than 36 hours aftér giving bidh, was unreasonable. It is not reasonable to

7
expect a woman who is Iess th.an two (2) days postpartum after birth to get out of bed for
a welfare visit from a social services agency. Postpartum women have uteriqe bleeding.

Requiring a postpartum woman to walk to the door, juggle a newborn bçeastfeeding

infant who is only days old, and simultaneously juggle an audio recording d'evice, while

responding to a series of questions, is completely unreasonable. A womanlwho is less
than two (2) days postpartum should not be required to get out of bed, due to possible

;

' 

'

hemorrhaging that qan occur from Iack of rest and from having to carry and juggle an
infant and recording equipment. The decision of W ise Co. DSS to search the Plaintiff's

2

home and to seize her in an interview on March (redacted day) 2018, was a violation of

the Plaintiffs Fourth (4th) Amendment right to be free of unreasonable searches and
l

seizures by a government agency, and its officers.

10 of 25
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(31) The Defendani wise co. Dss searched the Plaintiffs home because the Plainti#is
i

a gun owneq The Plaintiffs gun is Iegally registered in the state of Virginia. The

Defendant W ise Co. DSS'S decision to search the Plaintifrs home simply because she

is a gun owner is completely unreasonable and a violation of the Plaintiff's Fourth (4th)
Amendment rights to nb unreasonable searches of her home or car.

Fourth (4th) Amendment Violation: Coercion

(31) The Plaintiff did not waive her Fourth (4th) Amendment rights when Ietting W ise Co.

DSS into her home on October 21 2017, March (redacted day), 2018, August 29, 2018
and June 22, 2020. The Plaintiff allowed the Defendant, W ise County Department of

Social Services, into her home without a W arrant because of covert coercion. The W ise

County Depadment of Social Services had previously stated to her in Septqmber 2016
:

that if she didn't let them in, lhey could ''take Iher) children away''. This set a precedent
for the Plaintiffs point of view of W ise County Department of Social Sérvices. This

statement conveys the mindset of social workers and the reality that any spcial worker
7

can remove a child for Iack of cooperation by any particular parent. Upder current

practices, the procesà of investigation is shrouded in mystery for a parent being

investigated. On aII four occassioqs that Defendant W ise Co. DSS visited hèr home, the

Plaintiff did not feel free to just shut the door and diàmiss the Defendantfor their decision

to not bring a Warrant.

(32) On aII four occasions, when Defendant Wise Co. DSS came to the Plaintifrs home,

she did not feel free to Ieave, nor free to dismiss the Defendants for their decision (1) to

not present a Warrant, (2) to come for unréasonable reasons, and (3) to request an
:

' 

'

investigation of her home. On aII four öccasions the Plaintiff felt seized by Defendant
2

W ise Co. DSS, without freedom to dismiss their requests for entry into he4 home. The

Defendant never communicated to the Plaintiff the consequences fof refusal to
1

participate in the investigation. The Plaintiff knows that the consequences for her refusal
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' . j

! to participate in their investigations could have been detrimental to the well being of the
! , !

Plainti# and her children. i
p

'

7

(33) On October 21, 2017, March (redacted dayl, 2018, August 29, 2018 ai# June 22,

2020, the Plainti#was seized, without the freedom to Ieave, for fear of the copsequences

of telling the Defendant to not come back without a W arrant. Child welfaqe agències

have a preéence that illicits fear in the Plaintiff, because their procesàes subj'ect a parent

I to the biases of a particular case worker who may not be informed of the Iais and who
I I

may act from ucolor of Iaw'', making ân illegal decision that the Plainti# is Ieft to remedy.
I .

The Plaintiff cooperates Fith the Defendant because of fear and the desire t: protect her

children.

. 
'

(34) On aII four occasions the Plaintiff was not given the assistance of counsel while' 
. j

being investigated for an alleged crime (alleged abuse and neglect of children). Being
without a Iawyer, in not having onè provided to her under her 6th Amendmett rights, the

. k

Defendant exercises the power of covert coercion over the Plaintiff in each home
. 2

investigation.

l

(35) With Virginia Iaw giving the Defendant the power to remove children bésed on the
Plaintifrs ùnwillingness or willingness to cooperate, the Defendant exercisés the power

$

of covert coerèion on the Plaintiff.

Fourth (4th) Amendment Violation: No probable cause '

. 
'

(36) The allegations brought aiainst tie Plaintiff on October 21, 2017 were: (1) that she
:

Iocked her children out of the house (2) that the children were not seen for days (3) that
1

the home was dirty and (4) that there was an odor in the home. These allegayions are too
vague to rise to the Ievel of probable cause. The caller did not elaborate or'specify any

. t

details to make the allegations seem like anything other than fabricated allegations. The
;

. 
' . 

j
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r

caller did not state any other pedinent details like whether or not the children were withk

'

the Plaintiff outside of the house with her when she Iocked the door or whethèr or not the

. front door was locked because the Plainti# and the children were entering a qar to travel.

(37) (I)n March (redacted day), 2018 the Wise County Department of Social Services
investigated the Plaintiff for having a home birth, for not seeking medical éare for her

/'

hea/lhy newborn baby, and for not having prenatal care with a licensed MD. None of

these allegations, for which the Plaintiff homé's was searched, and forwhich the Plaintiff
1

was seized, are sufficient to rise to Ievel of probable cause. Homebirth, :without the

assistance of medical personnel, is not illegal in the State of Virginia. Homebirth, without

the' assistance of medical personnel, does not fall under the defiqition of ''medical
' '

neglect'' uhder Virginia state Iaw. Providing one's own prenatal care is not i,llegal in the

State of Virginia. A fetus does not have Iegal personhood under any federal or Virginia

state Iaw, and therefore, Iack of prenatal care with an MD, or otherwise, cannot be
:

''medical neglecf' of a child. On March (redacted day), 2018, the Defendapt, W se Co.
DSS, violated the Plaintiffs Fourth (4th) Amendment rights to not havé her home

searched or be seized without probable cause.

(38) The allegations brought against the Plaintiff on August 29, 2018 did not rise to the
Ievel of probable cause. The allegations brought against the Plaintiff on August 29, 2018

were: (1) too vague and unspecific to be considered plausible and (2) were not matters
of ''abuse and neglect'' of a child, as defined by Virginia Iaw. The caller even reported

that i'she (was) not that close to the family'', in effect, undermining the validity of the
statements in her phone call. On August 29, 2018 the Defendant, W ise Co. DSS,

violated the Plaintiffs Fourth (4th) Amendment rights to not have her horrie searched

without probable cause.

(39) On June 22, 2020, Defendant W ise County came to the Plaintifrs homë to question
her about the presence of a firearm in her home, about an allegedly unknown man being

k
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:barred from her residence due to domestic violence and about her allegedly threatening
:

to kill her children. None of these allegations were made with specific , details Iike
w ' 

,

whether or not the children had access to the gun, what the alleged man Iooked like, his
. :

name, details about when he c>me, or what the Plainti# allegedly said regarding threats

against her childrenk An individual can only be barred from a hom: due to à court order

from a domestic relations. court or a protective order, neither of which werç in existence
7

at the time the allegation was made. The person making the alleqation did not provide

specific details of the existence of any court order. These allegations did not' rise to level

of probable cause. On June 22, 2020 v'the Defendant, W ise Co. DSS, violated the

Plaintiffs Fourth (4th) Amendment rights to not have her home searched without
probable cause

(40) On or around June 22, 2020 Defendant Wise Co. DSS had to obtain the Plaintiffs
residential house number addresj from another third party who was not the ''anonymous''

caller of the report. The callers rqporting the Plainti# did not know the Plaintifrs house

number. The mere fact that the callers did not know the Plaintiff's hous: number is

indication enough that they did not have enough connection to the Plaihtiff to know
anything about the nature of her relationship with the unnamed unknown nian that was

' :
allegedly banned and reported by the caller. This Iack of familiarity with the Plaintiff's

. 
'

. . 
' 

:home demonstrates that Defendant W ise Co. DSS had no probable cause to enter he(
. qhome to investigate her

. On June 22, 2020. the Defendant, W ise Co. DSS, violated the

Plaintiff's Fourth (4th) Amendment rights to not have her home searcied without

probable cause

(41) On June 22, 2020, the Defendant, W ise County
investigated the Plaintiff for matters that were unrelated to the allegations syated before

i
Department of Sociil Services,

they entered her ho e. After they entered her home, the social worker aykep the Plaintiff
l

if she had ever been arrested, if she had ever been a foster child, if she ever abused

drugs or alcohol or if she had any mental health issues. The social worker jtated to the
i
l
I
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i
)
i

Defendant that she had to ask these questions because of policy. The söcial worker
!

asked the Plaintiff how often her legal spouse came to her residence, whatitype bf gun
1

she owned, where her bullets were, and who she spoke with online. 8II of these

questions had nothing to do with the allegations made against the Plainti# that were

stated before they entered her home. The social worker asked questions of the Plainti#

with no probable cause, therefore violating the Plaintiff's Fourth (4th) Amendment righl.

(42) On June 25, 2020, a social worker used electronic text to communicate to the
Plaintiff that she had not yet read through 'lposl'' sent to her from the lnternçt. The case

'

)worker entered the Plaintifrs home prior to determining whether or not the
. information

sent to her rose to the Ievel of probable cause. The continued search of online 'lposts''

was a violation of the Plaintiffs Fourth (4th) Amendment righl to no searches of her
home without probabl: cause. The social worker continued to Iook for probable cause

after she entered the Plaintiffs home.

i
(43) The l'posts'' the Defendant, Wise Co. DSS, was referring to arè posts on

KiwiFarms.net. The 'iposts'' the Defendant, W ise Co. DSS, viewed were mide under a
- g

profle named ''Tamar Yael BatYah''. The Defendant, W ise Co. DSS, had no proof that

the Plaintiff opned a profile named 'Tamar Yael BatYah'' on a website prjor to entering

her residence. The Defendant, W ise Co. DSS, searched the Plaintiffs home for

accusations against 'her, attributed to statements made to ''Tamar Yael BatYah'', without
l

probable cause. This action of W ise Co. DSS violated the Plaintifrs F, oudh (4th)
Amendment rights to no searches of her home or seizures of her as a citizen without

probable cause.

(44) None of the online posts attributed to the account d'Tamar Yael BatY:h'' had any
posts that would indicate that the Plaintiff needed her home investigated for the Iegal

definition of ''abuse and neglecf'. The Defendant W ise Co. DSS searched the Plaintiff's

home due to online posts allegedly aoributed to her under the user profile ''Tamar Yael
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l

i

BatYah'' without probable cause. This action of Wise Co, DSS violated ts e Plaintiffs
L '

Fourth (4th) Amendment righl to no searches of her home ör seizures of her as a citizen
without probable cause.

(

11 four home visits between October 21, 2017 and June 22, 2020 Defendant(45) On a

W ise Co. DSS violated the Plaintiffs Fourth (4th) Amendment riqhts by searching and
investigating her home, and seizing her, Vthout probable cause.

Fifth (5th) Amendment Violation

(46) Defendants Wise Co. DSS, Jpshua Moon, John Doe 1, and John Doe 2 conspired
together to Ueprive the Plaintiff of her constitutional rights. Defendan? Joàhua Moon,

John Doe 1 and John Doe 2 gave a social worker alleged information about the Plaintiff

using the social worker's employee email address. This was a violation of the Plaintiff's
: .

Fifth (5th) Amendment rights which bar a third party to introduce exhibits às evidence

j jawagainst a person in a criminal investigation outside a coult o .

(47) During the home visit of àune 22, 2020 the Plainti# was questioned about the
;

presence of her Iegal spouse ih her home. The same qùestioning, aboutthe:presence of

her Iegal spouse in the home had occurred on the home visit of October 21,12017, when

Defendant Wise Co. DSS questioned the Plainti# about the presence ùf her Iegal
' rspouse in the iome. Defendant Wise Co. DSS questioned the Plaintiff twiqe about the

, jt ze samesame allegations. The Defendant s actions, in questioning her twice abo' '''''' ' '''''*' 
)

allegations regarding an alleged crime, is a violation of the Plaintiffy Fifth (5th)
Amendment rights

. J
(48) During the home visit of Juhe 22, 2020 the Plaintiff was questioned about her
communications with posters of KiwiFarms.net. The social worker also quèstioned the

Plaintiff about (1) whether or not there was domestic violence in her home in' the Iast two
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(2) years (2) if she had any domestic violence problems with her Iegal spouje (3) if she
:h

ad abused drugs or qlcohol and (4) if she had ever been arrested. The iqvestigating
1
Z

social worker questioned the Plaintiff in order to solicit information that could potentially

Iead to criminal investigation or supply Ieads f0r evidence. This action of the employee
, ' ;

of Wise Co. DSS was a violation of the Plaintiffs Fifth (5th) Amendment right@.

Sixth (6th) Amendment Violation

(49) An investigation for the abuse and neglect of a child is a criminal inveàtigation that
can lead to a criminal charge. Between October 21, 2017 and June 22, 2020, the Plaintiff

was investigated by Defendant W ise Co. DSS on aII four occasions for allegations of
,
'
t'

committing a crime.

(50) On aII occasions between October 21, 2017 and June 22, 2020 that Defendant
W ise Co. DSS entered the Plaintiff's home, they investigated 'her for an alleged crime,

namely the alleged crime o! abuse and neglect of child. During aII of the investigations
by Defendant W ise Co. DSS for an alleged crime, the Plainti#, Melinda Scott, was not

provided the assistance of counsel.

(51) On aII four occasions between October 21, 2017 and June 22, 2020 that they visited

her home, Defendant Wise Co. DSS asked questions of the Plainti# that hâd nothing to
do with the allegations made against the Plainti# stated to her prior to their entry into hér

home. Their actions in questioning the Plaintiff about matters unrelated to thé allegations

are a violation of her Sixth (6th) Amendment right to know the nature of accusations
against her prior to their entry into her home.
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Fourteenth (l4th) Amendment violation

(52) Defendants W ise Co. DSS, Joshua Moon, John Doe 1, and John Doe 2 conspirqd
ê

'

together to deprive the Plaintiff of her constitutional rights. Defendants Joshua Moon,

John Doe 1 and John Doe 2 gave a social woiker alleged information aboutthe Plaintiff
' 

' 

Ioyee email address. It is a violation of the Plaintifrsusing the social worker s emp

Fourteenth (14th) Amendment rights for a third party to introduce exhibits as evidence
againstthe Plainti#without the due process of Iaw.

Actions ofzDefendantW ise Co. DSS unconstitutional due to policies. customs and

practices

(53) Defendant Wise County Department of Social Services is bound to the Constitution
)

of the United States of America and must respect the rights of those Iiving under the

constitution of ze united states ofAmerica. sowever, their actions toward' tlae elainti,

have been unconstitutional. W ise County Department of Social Services' actions toward

the Plaintiff, during aII four home visits between October 21, 2017 and June 22, 2020,

and in actions described by their communications on June 25, 2020, denionstrates a

blatant indi#erence for the constitutional rights of the Plaintiff. Their indifference for the

constiyutional rights of the Plaintiff is because of a mixture of their poilices, practices and

custom s.

(54) It is the policy of Wise County DSS to not allow the Plainti# to record thqm by video
technology means, This policy is a violation of the Plaintiff's First (1st) Xmendment

rights.
t

(55) It is the official custom of W ise County DSS to nol provide a Warrant before entering
the Plaintiffs home to conduct an investigation. It is a practice so petsistent and

widespread, that it is accepted as legal, although it is unconstitutional. It is ko accepted

l
i
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by Defendant Wise Co. DSS that tiey can just come to someone's hou/ without a
Warrant that they just çome without one whèn they come to the Plaintiff's home. They

;

came to the Plaintiffs home without a W arrant on aII four occasions between October 21,

2017 and June 22, 2020. Their custom of n0t obtaining and providing a Wairantprjor to

jtheir entry into the Plaintiffs home, on aII four occasions, is a violation of t e Plaintits

Fourth (4th) Amendment rights.

(56) lt is the practice of W ise County DSS to not provide a Warrant after èntering the
Plaintiffs home to search other areas of her home. On aIl four ocçasions between

October 21, 2017 ànd June 22, 2020 the Plaintiff was told by a social worker that they

''needledl'' to see other areas of her home for Which no allegatibns were rriade prior to
thqir entry into her home. The use of the word d'need'' implies that someöne in a

, 
'

Supervisor capacity, who has final decision making power, told the social workers

visiting her home to search other areas of their home or other e#ects of the Plaintiff. Their
. '

practice of not obtaining and providing a W arrant prior to their entry into the Plaintiff's

home to search areas of her home, Iike her Kitchen and Bedrooms, or her effecl, Iike a

Arearm, is a violation of the Plaintifrs Fourth (4th) Amendment righl.

(57) Defendant Wise Co. DSS does not train their employees and officers to not ask

questions that violate the Plaintifrs Fifth (5th) Amendment rights.

(58) The practice of n9t providing the assistance of counsel to the Plainti# during the
investigation of an alleged crime was done on aIl fnjlr occasions between 'October 21,

2017 and lune 22, 2020 because it is a practice so widespread and commgn, although
1

unconstitutional, as to have the force of Iaw. Their practice of not providing the
i

assistance of counsel to the Plaintiff during a criminal investigation is a vidlation of the

Plaintiffs Sixth (6th) Amendment rights.
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' j(s9) Due to tlieir written policies
, w ise county Department of social servicqs does not

. 1

jproperly screen calls for probable cause before entering the Plaintiff's ! ome. They
investigated the Plaintiff without probable cause, coming to her home for allégations that

l,'
Iacked any specifiè or substantial details. This policy is a violation of the Fourth (4th)
Amendment rights of the Plainti#.

(60) Due to their written policies, > se Co. 7 i ates theDept. of Socjal Services, invest g

Plaintifrs home without probable çause based upon ''DSS histor/'. This policy, to

investigate the Plaintiffs home, based upon prior calls, rather than Fourth (4th)
j 'A

mendment rights, is unconstitutional. Their decision to continuously enter the Plaintiffs

home baséd on prior ''DSS history'' instead of constitutional rights is a violation of the

Plaintiff's Fourth (4th) Amendment rights.

(61) lt is the written policy of Wise County Department of Social Services t, o ''validatè''
IIs based on a written ''risk assessmenf', ra' nking the Plainti# as ''medium'' or 'lhighca

risk'', and making written iotes about whether or not the Plaintiff has a d'Iong DSS
!

histor/'. This policy is unconstitutional because prior calls from neighbors, the ppinions

of social workers and the decisions of supervisors cannot widdle away th: e Plaintiffs

Fourth (4th) Amendment rights. Prior ''DSS histor/', and especially those of lipnfounded''
reports, cainot undermine the Plainti/s Fourth (4th) Amendment righti.

' 
. )(62) D

efendant W ise County DSS does not have a consistent written poliqy for asking

whether or not someone is Native American or Eskmo. On some home visits the Plaintiff

was asked whether or not she was Native American or Eskimo. On June 22, 2020, the
:

Plainti# was not asked. The policy of Wise County DSS, to only concerp ithemselves
1

with the Fou/h (4th) Amendment rights of a person of Native American >nd Eskimo
.. i

heritage, demonstrates that Wise Co. DSS, aqd its Supervisprs, dpes rlot have an

adequate or complete policy to respect the Fourth (4th) Amensment rights of the Plaintiff.

l
I

r 20 of 25
Scott, Melinda v M//se èo. DSS, et al

Case 2:20-cv-00014-JPJ-PMS   Document 2   Filed 07/08/20   Page 26 of 31   Pageid#: 32



Injuries and damages caused by Defendant Wise County Dept. of Social Services' 

:

(63) Defendant Wise County Department of Social Services (Wise Co. DSS) has
deprived the Plaintiffof her constitutional rights during aII four home visits, and in actions

taken regarding those home visits, between October 21, 2017 and June 25, 2020.

(64) Defendant Wise Co. DSS has caused the Plaintiff grief and distress. They have put

the Plainti# in a hypervigilant state of wondering fo( what unmerited reason they may
appear at her door. They have made the Plaintiff Iive in constant worry over the illegal

and unconstitutional decisions they make or could make when a case is opened. They

have deprived the Plaintiff of the peaceful enjoyment of her residence in W ise County.
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' 
j

CAUSE OF ACTION 11 - Tort of I.I.E.D (Defendant's Joshua Moon (FL). Jane Doe 1.)

John Doe l.dohn Doe 2.Johp Doe 3)

Intentional Infliction of Em otional Distress

(65) On March 13, 2017 Defendant Jane Doe 1 wrpte an online post containing the
:

name of and personal information about the Plaintiff. The article was written with
$

malicious intent. The article was intentionally writtqn for the purpose of caqsing social

harm and emotional distress to the Plaintiff.

(66) Defendant Joshua Moon is the website owner of KiwiFarms.net, the Febsite that
. q

hosts the artiqle and threads written about the Plaintiff. (

?'
(67) Over a span of a little more than three (3) years, the aforementioned pnline article
mentioning the Plaintifl attracted the attention of other website users of KiuiFarms.net.

.)
The article evolved into a series of online ''threads'' which contained inforniation about

Iawsuits the Plainti# h:d been involved in, including a former Iawsuit with > se Co.

DSS. Copies of the pleadings the Plainti# filed for Iawsuits were popted on ithe threads.
J k

W hen the pleadings were posted the Plaintifrs county of residence was displayed online

on KiwiFarms.net. Andrew Carlson of Schenectady, NY also posted information about

the Plaintiffs county of residence on the same website. !
. 
' . ;

' 

I
i

(68) The online threads about the Plaintiff evolved into a planned malicious àction which
had the intent of harming the Plaintiffthrough child welfare agency phone cal,ls.

(69) Defendant John Doe 2, Karl-der-Grosse called Wise County Departmpnt of Social
' j

Services on or around June 22, 2020 with malicious intent. This defendant had the intent

of harming the Plaintiff emntionally through a child welfare agency call about the
!
l
l
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!
Plaintiff. He believed this action would cause the Plainti# emotional distres: because of

E
statements the Plaintiff made in a pleading which concerned a prior Iawsuit qgainst W ise

Co. DSS the Plaintiff had filed. Defendant John Doe 2 had access to tiis pleading
through postings on KiwiFarms.net.

(70) John Doe 1, ''Deadpool'' and John Doe 3, llRafal'' also tried to cause distress to the' ,

Plaintiff through online posts aimed at the Plainti#. The Plaintiff read the threads from

time to time in order to mitigate and understand the' intentions and plans of à. third party

who was stalking her, as well as the online posters suppoding the stalking. Yhe Plaintiff

believed that the posters on KiwiFarms.net had bad intentions toward her 'family. This

belief Ied her to read the threads from time to time.

i

(71) The conduct of Defendant Jane Doe 1 toward the Plaintiff is ektreme and
outrageous. Jane Doe 1 posted the name and nersonal information of the Plainti#for an

ï
. ' 7

international audience in orter to have far reaching negative consequerices for the

Plainti#. Defendant Jane Doe lwas so desperate to cause the Plaintiff an injury that she
made a public spectacle out of the Plaintiff being the victim of stalking, fabriéated details

to put the Plainti# in a negative Iight .publicly and fabricated informatioh about the

Plaintiffs romantic partners.

(72) The conduct of Defendants Joshua Moon, John Doe 1, John Doe 2 and John Doe 3
. ;l

are extreme and outrageous. Their plan was to use a child welfare agency to avenge
!bruised egos

, unleash discriminatory bias against the Plaintiff, and attack thç Plaintifffor
' t

'

her religious beliefs and political ideologies. Their conduct is uncivil and ihdecent.

These defendants are sexist and hostile about the Plaintiffs family composition. They

seek to socially abuse and injure the Plaintiff because she has a blended family with
matriarchal elements. On the week of June 22, 2020, after they suspected W iàe Co. DSS

had visited the Plainti/s home, they were Iooking for signs of distress in ':the Plaintiff
;using online posts

.

)
1

i
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i
' . . l

(73) Defendants Joshua Moon, Jane Doe 1, and John D0e 2 are each are prejponsibleI '. ,

for contributing to the malicious phone call made to W ise Co. DSS that resulted in a

home visit to the Plaintifrs house on June 22, 2020.

(74) The actions of Defendant John Doe 2 were
deliberately planned to call W ise Co. DSS starting about a month before the call was

made. His calling tpe child welfare agqncy was noldone in good faith, but was rather an

attempt at vindicating his own réligious prejudices, political biases and sexism against
the Plaintiff.

intentional. Dèfendant lohn Doe 2

(75) John Doe 2, ''Karl der Grosse'' and John Doe 3, ''Rafal Gan Ganowiczr' are people
that know the Plainti# and have sought to retaliate agéinst her maliciously because the

:
Plainti# brought Iegal action against that person. However, they hide their profles

anonymously on KiwiFarms.net to avoid further Iegal action.

(76) Joshua Moon, the website owner of KiwiFarms.net, does not qualify ior immunity
because he acts as a distributor of information, content editor and content (ieveloper of
the online threads on his website that have content and .information about the Plaintiff.

Joshua Moon has the ability to interact with user profiles. He has interacted with other

users on the threads containing information about the Plaintiff. Hq posted tlhe PlaintiTs
h

residential information between March 13, 2017 and January 4, 20)0. He has
' 

, /

'

participated in posting the Plaintiff's residential information within threads oq the article.

He also has the ability to edit arid modify content. Joshua Moon edits content on the
. N.w

threads about the Plaintiff. Joshua Moon, using a profile named l1NuII'', has Iparticipated
I ' .

by posting comments and information within the threads about the Plaintiff. Joshua Moon
!

has also encouraged malicious behavior toward the Plaintiff from other KiwiFarms.net
L

'

USerS.
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(77) As a result of the actions of Defendants Joshua Moon, Jane Doe 1, John Doe 1,
John Doe 2 and John Doe 3 the Plaintiff experienced extreme emotional distress,

including anger and rage.

(78) Defendants Joshua Moon, Jane Doe 1, John Doe 1, John Doe 2 and 'John Doe 3
: the peoplehave a common interest in causing emotional distress and social harm to

they harass and scapegoat on KiwiFarms.net. Defendan? Jane Doe 1, John Doe 1 and

John Doe 2 have online accounts that are ''true and honestfans'' of KiwiFarms.net.

(79) The Plaintiff is not responsible for the actions of proile users on KiwiFarms.net. The
Plainti# reserves the right to padicipate in society through online mediums, including her

right to express her political ideologies and religious beliefs free of the interference of

other's malicious intent. The Plaintiff exhausted aII Iegal means of removing content

from KiwiFarmsanet to remove her county of residence online.

(80) Joshua Moon holds information in a database that can identify Defendant Jane Doe
1, John Doe 1, and John Doe 2, John Doe 3. Outside of a court order the Plaintiff cannot

access the IP addresses of said Defendants.
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